











Nuisance Disclosure

HF 2176 Obermueller, DFL —Eagan
No Senate Companion

Rep.
Obermueller

This bill proposed to modify the seller disclosure statute by requiring the seller to provide a written
disclosure (before signing an agreement to sell or transfer property) whether the property is or has been

a nuisance property during the seller's ownership. MNAR argued that if there is or ever was a nuisance on
the property that would affect the use or enjoyment of the property by the purchaser, then this information
would be disclosed as a material fact, as required by law, on the seller’s property disclosure statement.
Additionally, when a purchaser obtains a home inspection, any items related to the integrity of the property
would be flagged. Not to mention, a nuisance is usually tied to the current homeowners’ behavior and
therefore, would not be an issue once they have left the property.

Nuisance is broadly defined in the bill to include “real property that has been declared, fined, cited, or
otherwise identified as a problem property or a public nuisance in violation of {609.745, or other state law,
or in violation of a city or county ordinance.” By this definition it would have to be disclosed if a person, for
example, had a bonfire past the allowed time and received a citation. MNAR staff spoke with Representative
Obermueller to address the difficulties with requiring all nuisances to affirmatively be disclosed and what
effect it may have on the housing market. He understood the issues and the bill only received one hearing
and was laid over.

This bill did not pass.
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Well Disclosure

HF 3369 Bunn, DFL — Lake Elmo
SF 3006 Saltzman, DFL — Woodbury

Rep.Bunn  Sen. Saltzman

Representative Bunn and Senator Saltzman
became concerned with the quality of
groundwater in their east metro district and the
wells that utilize the water, due to the existence
of perfluorochemicals (PFCs). They held town hall
meetings and several task force meetings with
the Minnesota Department of Health, Pollution
Control Agency, 3M, MNAR and other interested
stakeholders to address issues regarding the
education of their constituents about special well
construction areas and moving plumes.

“A Special Well Area is sometimes also called

a well advisory. It is a mechanism which
provides for controls on the drilling or
alteration of public and private water supply
wells, and monitoring wells in an area where
groundwater contamination has, or may, result
in risks to the public health. The purposes of

a Special Well Area are to inform the public of
potential health risks in areas of groundwater
contamination, provide for the construction
of safe water supplies, and prevent the spread
of contamination due to the improper drilling
of wells or borings.” (Special Well and Boring
Construction Areas, Minnesota Department of
Health, 2010)

MNAR staff testified to the taskforce on the well
disclosure process and statutory requirements
when transferring property including what
information REALTORS® and sellers of property
already disclose. Sellers and licensees disclose to
the best of their knowledge, in a five step process,
items related to wells. The MNAR disclosure forms
provide information to prospective buyers above
and beyond what is required in state Statute.
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MNAR also provided several recommendations to
the legislators, mainly focusing on dissemination
of information through newspaper, local
governments or other public means to educate
people affected by the moving plumes of
contamination and citizens in the special well
construction areas.

The bill introduced by Bunn and Saltzman
required a seller to disclose to the best of their
knowledge to a potential buyer whether their
property is located in a special well construction
area (already part of MNAR's current disclosure)
and if it contains a contaminated well (already
part of MNAR's current disclosure). It required
new wells to be tested for perfluorochemicals
(PFCs) and required the Department of Health to
send information on a regular basis to all property
owners that are in special well construction areas.

The disclosure information, as previously
mentioned, is already covered on MNAR's Sellers
Property Disclosure and Well Disclosure forms.
In a final taskforce meeting the Minnesota
Department of Health proposed, one week before
policy committee deadlines, to modify the bill to
require disclosure of specific containments. Their
argument was that the term ‘contaminants’ is too
broad and can include things that are not harmful
if consumed. MNAR staff wanted to consult with
its membership and consider the benefits and/or
challenges of listing specific contaminants in the
disclosure. This bill did not receive any hearings.

This bill did not pass.
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HF 2613 Hilstrom, DFL — Brooklyn Center
SF2170 Scheid, DFL — Brooklyn Park
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Rep. Hilstrom  Sen. Scheid

In 2009, Senator Scheid and Representative Hilstrom introduced a foreclosure related bill dealing with
mandatory homeowner-lender mediation; after several hearings and meetings with interested groups the
bill passed both bodies and was presented to the governor. For several unresolved issues and provisions the
governor did not agree with, he vetoed the bill in 2009. Both authors reintroduced the same bill this year in
hopes to continue working on their proposal to find a solution the governor could sign into law.

The bill is fairly detailed, but simply, it required a notice to the homeowner stating if the default cannot be
resolved during foreclosure counseling, the homeowner may opt to have the debt reviewed in a mediation
process. It required good faith efforts by both the lender and homeowner. There were remedies for the
injured party in the case of one party acting in bad faith.

This year, the bill made it through several committees with the same language and provisions the governor
had vetoed in 2009. The two significant areas the governor had issues with included how the mediation was
funded and who oversaw the mediation program.

The original bill, in 2009, proposed the mediation services to be funded by an increase in the recording

fee and the mediation services were provided by the Office of the Attorney General. MNAR was opposed

to mediation being funded through a recording fee increase and staff worked to remove it. That proposed
funding source was ultimately removed and replaced with a $125 fee paid by lenders on all properties that
go into foreclosure. The governor thought the mediation should be funded by those who used it; therefore,
he didn’t support either of the proposed funding sources. The mediation service, supported by the fees, was
to be conducted by the Office of the Attorney General (AG). The governor did not support the AG’s office (an
elected office) conducting the mediations.

At the final Senate hearing during the 2010 session, before the bill was sent to the floor for a vote, the
Senate author amended the bill so that it would be funded by a $160 user fee, paid by the homeowner, if
they chose to do mediation, and the lender each. The mediation services provider changed to the Office of
Administrative Hearings instead of the Office of the Attorney General. No such amendment was made in
the House of Representatives bill. Time ran out for the bills to go to conference committee, to work out the
differences, and therefore did not make it to the governor’s desk.

This bill did not pass.
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HF 2604 Hayden, DFL — Minneapolis
SF 2242 Dibble, DFL — Minneapolis

Rep.Hayden  Sen.Dibble

The bill declared a state of economic emergency in Minnesota due to the current level of foreclosure rates
and provided for a two-year stay on foreclosures. Though it did not make it through the legislative process,
it stimulated discussions in the Housing Committees in both the House and Senate. The bill would have
provided several protections to tenants who are in a rental property unit going through foreclosure and also
provided increased protections to homeowners who are facing foreclosure.

The bill required that when a new owner takes ownership of rental property, unless they intended it to
be their primary place of residence, they must maintain any agreements the tenant had with the previous
owner.

It also required the landlord to inform the tenant of their right to continue utility services if the landlord
defaults on utility payments during the foreclosure process. It also prohibited a tenant from being evicted
without cause.

If a homeowner chooses to continue living at the property by staying the foreclosure sale for two years, they
must maintain the property and continue making monthly payments at the rate they paid when the stay
started or at 41% of their income, whichever is less.

As mentioned, the bill received a lot of discussion in committee meetings stretched over the interim and

into the beginning of session. However, it did not receive any further hearings and did not make it to the
governor’s desk.

This bill did not pass.
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Eminent Domain

HF 1637 Mullery, DFL — Minneapolis
SF 1659 Higgins, DFL — Minneapolis

Rep.Mullery  Sen. Higgins

Introduced in the 2009 session, the bill in its original form would have expanded the definition of public
use and public purpose used in the eminent domain statute by adding the "mitigation of harmful effects of
foreclosures by taking possession of abandoned property” in designated regions.

The bill also added a definition of abandoned property: i) substantially unoccupied or unused for six months
for any commercial or residential property; ii) taxes past due for one year; and iii) has not been maintained.
The definition modification had a sunset date of December 31, 2013.

The MNAR staff testified against the bill stating that the current definition of public use and public purpose
already covers the mitigation of a blighted area, remediation of an environmentally contaminated area,
reduction of abandoned property or removal of a public nuisance. Furthermore, an unoccupied or unused
property for six months could be any home listed for sale where the sellers had already moved out of the
property.

Besides a heated debate in one committee in 2009, it saw little activity in the House of Representatives. In
2010, it failed to pass on the Senate floor but because of Senate rules, the bill was moved for reconsideration.
Throughout the process, the bill was modified, vastly expanding local government's abilities to use eminent
domain powers beyond the bill’s original language. MNAR staff successfully amended the bill to add another
qualifier thereby making it more difficult for local government to take property. The bill ultimately passed the
whole Senate body and was sent over the House floor but was never taken up for debate and therefore, did
not make it to the governor’s desk.

This bill did not pass
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be heard.

Legislation doesn’t just happen; it requires people who understand
that the decisions of today have implications for tomorrow. Real estate
is often an easy target for new fees and higher taxes because people
don't frequently buy or sell, and thus encounter the financial burden
infrequently.

MN-RPAC works to elect candidates to political office that support
the real estate industry, private property rights and understand the
financial burden already undertaken by real estate professionals.

Your contribution is pooled with that of thousands of other Minnesota
REALTORS® and provided to candidates for elected office in state,
federal and local races.
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Mail your contribution to: T
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MN-RPAC, REALTORS
c/o Minnesota REALTORS® Polirical
5750 Lincoln Drive Coatiten
Edina, MN 55436 e —— T

The Minnesota Association of REALTORS® Political Action Committee (MN-RPAC) collects contributions from members for political purposes. A portion
of each contribution will be used by the National Association of REALTORS® PAC for federal campaign purposes; the remainder will be retained by MN-
RPAC for use in state and local political activities. Contributions are VOLUNTARY and refusal to contribute does not affect membership rights. The entire
contribution is charged against an individual’s federal contribution limits under 2 USC e441a. If you have any questions or concerns, please feel free to
contact MN-RPAC Treasurer, Christopher Galler, at cgaller@mnrealtor.com.




